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5 me fias Yrirg 1973-S.482 - s iss d5, 1860
- MAAA. 186 3 353 - 197 186 M3 353 wrehfin € 3fuz Henrena
yeadasT fegq ean di3t arel Hf - Heneinta 3° g€ aas Bl vins
eftg fer wmag '3 foa 7@ Hewrehg few EF 3 186 M3 353
wehfif € 313 AT MuaTa HiswT dieT & - YSHaaasT 3 T HeE ef
fermaz fe3t aiet d fa 8w J '3 agt nyarg &9 di3m AieT & mruRe

itz B9 € adt ugar € €t et g (mg&dr P3) w3 fg
diggradt € aet & adardt, ga3 frmieT AHSETg, @ H, &t wifid »iug
J g7g9 o137 fegu <t udtaaa € @ gafon f&g <t wie et vmg & fag
89 B¢ 7e 75 '3 BIa € fegar He m3 retarg i3 feg Bast € ydt
3d1, Ufg®t f90d I9€ 6 €7 d166/4SHT &7 94 €t atHES € Jet < »iud™
7 957G 9799 a 9F € fYse UdHEd € OF gt f&g € e et ng
fedu &t udtiag I8 93 83 »3 niegal 39 '3 mAge, '3 €t mud € 4,
&t AT fonadt 99 AgeT 3 9€ Udyg a g7 fHer §9 68 I aet afls
et fegu argeret it A adt J BF 3. ® farfezagsT feud feerJ g as
UIHBT B8 M3 Te%T8S M3MUITH J1aeTe! & U3H 996 Sel UHaaaaT
& guatdt 3% IS 13T J AU 39 '3 IHd IT &8 H®T 2eeTd fegy
on 3.

(yar )

nigh wrafrz, fa fen 3gt, eftt 3 It & d= w3 Juer &t nimure

on fegu =t udinag, fe9 San, § Ha Ha, € e mmdtmrg En € fusre
J U3y »3 Yg' €9<d3 / gdfeaard € yfafant € Ias.

(UaT 10)

YTHAT @8 MI<I< Al NS |
usfeeg fHw, Hiatg 2. vame, €39e3 589 1.
WA H a9, Tdts, et Aege3T 5.2 fon

Bt AeTgE3T 5,31
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Hides fHw 1S3, 7. (69)

(H e yFa € &t 38 w3 Adardt, 7 831 a #gd! faag et €t Hifbz
HIAE @ SHST Jda' ot °i& feewe, &9 wHs <t 393 vdtas w3 Uer 3
fogr I 3 &t faags, J 69 a Ueds WU mriEes e Ht nisre o3 famrr &' <
ot € udthsg feg & s 2006 '3 €t F3a & nEreet 3 Bddt que §
fersmraTe 34, »fizrg. Ba Ht Effmr famm 3% gds Bt yuz i3
&t ez Aacdifede’ s Ha 33t J 3 & -2y S, mns < far
HfFAge, Uns Yyere deds 993, vt a3t a3t mieng, fagT dedsd 39s
& Hes AusTt i3 yuzad S, f3dtaes das mifaardt w3 Highig
HUgSe ufsn € mife nighg & &t udtisg Gg feadtz iy g
(F=EE3T &, 3), WHO H HEfarus ansg (St gt "&f MC") »3 Saar
v feufeg Aamardt urgdt '3 &t WEfuz Avi, < WS w3 Hafs3 J9
U2ds WU AeTets fA? M/s g5tdtvT 9733t 3%, 97939 St aute fag <t
©R »H UH. 87 gerfent Ard dftmt 3 mires €t Afdar 8ug € Ueds vy
gt @t udtnsg for vigrrg B, & udtaag H 2 famr 3 5 w0
fé3r J e w3 g wAHdE BF 3 ot & 95 & Ued® Yy yuz 995 €
e ot “adt fezam radifeae” 3 €t Heforus feam € 33 3 o8 o
fen 3 gmie A, €t 379t 3% faam, A Ht & Ae Bug Uy e A, 1y
A3 yerdt &t afts & Ut/ fean €t Ueds 2a fom g »ial g AeersT
&.3 w3 €7 7g i3 musTet ggaT 99 farH TEm v '3 €t yaHs Al
5% 578 fac &t ufen »ifgardt &' @ er@er udtnag fee g&m an.

(2) fer 3 e, UHEII3T € HHST ridl TueT J T3 feardt
y3ar, §7 g 3T CRM &.mH-48628 & 2007 '3 11.10.2007 St Ys
JI&T HttT & BHET Hies w3 nimardl, & HHET »ifen @Ug st »idl
Aot ©f €9 w3 '3 12.10.2007 w3 3ferw € Was H ardt iz
12.11.2007 &€t 83ge3e 5| A’ tHee ot ush & that »ifgardt fac
3% &% fA? AegesT 8.3, feg € fom S9s, HAasdAls fHw
fafe3ad3-Ae™ads” &9d 2, fasfsar felaeg (st woust "
frarfezgas™) dt gm w3 §9 €94 a &7 mugdt an g% fhe I
Sefanme 97 89 < UdAnag 3 i3 adt < fommaz 67 55 9% ot mfgh
3 e el Qe »ior3 fdg g 32 | fom 397 Q3 (utHag) & eus
fegr J feg &t fsnuan € Oner mfgatdt {56 fieg & fugas € (fge)
feg er w3 feg &t 7o € forrs € farfezaasT, €t Hae
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a7 Ht afareg 3T fegu <t udasg, AfE6 Menmdtnmg x200
16.10.2007 (m&ams P3) st & Ifhms € »ugd Aawar »idts g
fersHee, fremiiprg €t ufsr <8 urar 186 »3 353 »ret Ut H.

(3)® udtmsg & o3 &t Higan H3ne &8 €t Ifaredns €
mUddt  gH W3 39+t & 393 UdHs Bt 9€ JdaT & we.meEl v
(mdET P3) M3 A3 I3 gmie f9 Jrgeredt Uer J faar J few 3, Her
feemgret € »iggmar 482 Cr.PC, 33 915t 58 853t §9 €7 g€ adt o' 3a
fegr fharfezaasT & fadhue €t Arele feg HE w3 a 387 »iugtdt 9H o
37 fap™ Ht '3 & BE09s € 95T MLA (A99E737 &. 3) USHST 578 M3
gealdt 575 fegu OF 3 &9 ma33d § 39t 928 nigHg & udthad
& Aggd & wAude OF ©n Sfonr feg & weardiwg s
frafezadsT o5 fen & Je He J '3 fem & fogar s, < feg, &t
»udTg 7 & Is AaHs 186 & 353 wret. Ut Ht g sefon grag fedu 61
3. '3 &t &t 3793 Qudas murg, €t udtnag €t Har oSt @ de Jga
M mret Mg (WdHt P-3) w3 Ag emie g argeett Uer J faar d fem 3,
fag <t <ar ’EGUg wamfeonr fapm J |

(4) € §39e3 Y35 o3 €t yguer € udtiad m3 grH Ude €
oifeg 137 for & 7y, S fonfes mgnst fezam &, Windinig-ras ,
gl T I196 M3 UdtHag f AiESt ferzam Uy & Emie iz fa
faSfa udtmasagsT & fafezaasT & »iuet Aaadt 58t fegGe 3
Jac et Ifem 3, fom &, ©Fd "o 3T I wiugm. ferdt gae €
ggTgT UeT ga9&7 &t YgT AHardt € €t Aerg w3 fiEe 939 § 59 &t gaa®
€ 35, aet g 5 9 89 B 39€3 .1 48 J gugrfon &t €n wfhs J
feg €t Menrdtnmg (masar P3). Isifa, feg Idar adt d& gag €
HE'S & i el Ba Aeger3T 8.1 & Aust 578 fesarg o3 A d9 €n
HiHE J fe & vy udtas w3 Yrags it st fen v ggumadft

(5) 3 e At & fHfter Aeg et &t utgdingt, A7 fagr envmar
_ foargs a8 Quat € W3t vew I3 M3 e Wt fegrg <u A
HHST, & HI™ Ha, € Hge udtis sifeg J & de rtarg o3 fem feg
BIECIS]

(6) 39 '3 J mne 3 €t faargs, Gg &t ot € WHaads &
Y3 i3 “adt fezam radifede” 3 Ad & miftardt 8ter J 3 5 fohes
3 Ueds WU fag Ae fa] @ faag ofisT fa-fee-6ua) feg as 3 ym
33'3
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fagr 3 Tys off3T feg &t Aeg € 94 637 A<ge3T 5.3 H Myt w3
g5 MLA '3 &t "eta3s mit mi3 Hf Gudfear < Ueds Wy, € gu fee
At 13T g I193t 3%, BFdt qUTe, <t de, »ikEng feg €t 6t
wH UH. € fHeferus faam wrdt ofizr “adt fezam racifede” & &t Gedsul
dHEuETE UdHeda3T , Mier &89 3/1297 fHt 29.6.2006

(7)ft &t 39 Aae A= 39 '3 J feefes fey I G0 <t fiee
e netnmg. fE v fesaw Is fa 3.10.2007 § H<d 11.30 =4
frafesadzs” &% wadt Aag I, MTP 98 famrm & fegrarat
neonffaargs  Ontdt feg use o83 8, T er 9, Ud Udtiad ofam w3
3 otz &t & fermaz €9wT 7' 5 faaorat €t Aele few AeTE HBd
&% OF 3. adt muAe &dt miae 7t It &y fowr I fermsr g <
UdtHsa € d me et g fag vimure fac a3 <. fa@ wiz fea oft ym
T, udmsd  dfemr § 99 &t faafe3adsT feg fspaga € Gne
mifgardt f58A, g5 swdh s ot fieg fog Afzag €8 J & Jf gt €t Jdg
0 UdtHsd w3 &1 ot €3993 389 | w3 2 € feues s € fegu
fergr a3 J wrgg At & AHadY/AE3, 993 We AHSETg, 2 & HS™ faie 3,
A fg adt & »iugm 7 & madar »itfls a1 186 M3 353 widh it
gt 5199 fedu On 3.

(8) fer 39t A, waar feg J &dt a s € feere Ba &t udtnsg
& 11.10.2007 8 CRM &.M-48628 me 2007 & & d f&q Haftm™ udtms
Tfeg o3, fam feg, §39e= & 3 (f88) "3 12.11.2007 ?jﬁ-B"r@
JaHt grdt ©°3ge3Tet & fen e Aus Adt 3T famr HH 12.10.2007
& gad a3 farrr Ht, 7€ fa udhsagsT € fuge Haer an €gd i3
famm H '3 16.10.2007 FEU3 3 & wear € 3.10.2007. fee fon 3
&%, feg J A @9 Je wrPer g uzT J 99 & ereifgal € Ho3 mafunr
yths, & ufsr gan &t Hae 35 »rugdt an € fuge udthsg, udmat
&3, gesidl 38, fe9 Mgsg & g9'8 B9t € 9t i3 399 Jd6 Bt
geg tts & ggm M3 yIe € ASrEe3T 3.3, 7 Hion Ht wH A »i3
MLA '3 €t HeTu3 A1t

9) 3= fom 39, &t a9 UFs € & MemrEl g (medar Ut 3)
w3 g €t diggmdt € et & miardt, 993 fae AHsE™S, & H, 3t »ifig
mudg I gofen gad fequ &t ydmsg € o9 gofowr fdg
et g 38 Jft €7 Ix fonr '3 Gt @ fagdr s w3 vt i3
feg @gat € ydt 37, ufadt saa a9 o adt e a5 / ygw & afhms
2 3t <t wiygg 7t 5@ 5199
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a 31 fedu =t uvdftaaa € @n garfonr 29 € me it virg fegu udtasag
_ I3 fon Bt gger w3 niegat 39 '3 wiHge, '3 & a9 € A, &t
AHSeg fanadt 99 Aae I8 9 UJdd a g1 fHer €9 €95 I3 6n fegu
grgeet J9s Bt et murg J| fafesadsT Yis &ag wr foar J w3
gea13t a8 mHS €t udthsg feg »asg & 3t sesr i3 &t niugrdt At
J AUAe 33 '3 T I® IV H®T g On € fume . wifid
BUITH/ABI MemEtmg Bfeq J & Jo de dis, feg fgm €
Ifgmrer I M3 JIt €@ HHS feg Hawar AUdtH dde evar feaurfas
d85 FBH €.376 8% M3 I (1), # At gg9 iH H3® g8 Jaaea
HIAd € HH &9 gaartemT famnm (2)1

(10) fer 3q1, eftmr 3 It &t I w3 Fue & mirure € fuse
o & ytHaa, fEa 2am, & AaT W, € Ae. et g feg 81 3 fsau
W3 Yd' €9<d3 / vdfeead € Yfafant € 9165, € HHST 23dl € nigg
wider J &t efed € Ha3 i3 89 fors Ae g9 feg &t Qudas fsae.
f3g fog =q1, <t G5 vidtsaft 2 it A0 &t @ 39e3 5 1 w3 2 69
ot 8ug fagg o3 miugm g5 gefour g9 fedu udtasg "Au3
HIEa™ Jde€d § I M3 I fer enrar g9 i3 »ifts Hger Ae @
ITBI3 € MEU3 € 86 ItT 88, I, st feg & Tane ens
"mutatis Ufged35" JBgJ o i sse i Hae ar 3 ddtugT AR &
=t mfmr fee I for set, &t Menmmdtomg  (wigsar Ui-3) w3 A9 39
gmie f&g graeetyt Uer J faor J fon 3, &t J Aaer agat 39 '3 J
arfer g w3 JaeTg § d de o3, €9 & o83 yuz d9aT € €
aH.

(11) 3¢t I3 Iaat sa3T, fegrgs W, At 3T Tts ewraT Idte
7 T g &t utfent famm I urgdht

(12)f<g =t Inxt € Gudas Jds, € 393 Udths J Aetaa i3l
fHe =4, = impugned M et niig (miasar Ui-3) m3 A3 I3 fer SemieE
Je Tt Irgerent & fer EnaT dE 3T AiET JI USHEII3T Mg
J fararan 3 <t Hazg o137 »iugmdt am.

AR HigelaaT

(1) ©vrehrg 1992 WA Ht 604
(2) 2008 (2) RCR (Crl.) 92
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[SAIBHT: - HgTaar ITHT 89 mESere J137 famT 59T 38 Haerdgar 3t @ast e mryst
FHT fed AHSE For It HiH3 I w3 foreT fai da 6er &t forans adt o5 77 Aaer| A1d
F9& 3¢ oA 3 3917 et medfi
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